Admissibility - The Government had objected that the applicants had failed to exhaust domestic remedies as they had not lodged a fresh set of constitutional proceedings complaining of the fairness of the first set. While there was no reason for the Court to doubt that constitutional proceedings were accessible and capable of providing redress for human-rights violations, what was of concern was the length of another set of constitutional proceedings at a stage where the initial complaint had been conclusively decided after several years of litigation before various degrees of jurisdiction including seven years before courts of constitutional jurisdiction. Lodging a fresh constitutional complaint would have involved a cumbersome procedure and the length of the proceedings would have detracted from their effectiveness. Moreover, while the constitutional jurisdictions (the Civil Court in its constitutional jurisdiction and the Constitutional Court) would have been differently constituted, the former would most likely have had to rule on the conduct of the Chief Justice and other hierarchically superior judges and this could have raised issues in respect of the impartiality and independence requirements. Consequently, even though the domestic law provided a remedy against a final judgment of the Constitutional Court, in view of the specific situation of the Constitutional Court in the domestic legal order, it was not one requiring exhaustion in the circumstances of the instant case.
***

For example, in the case of documentary business, the parties and underlying goods will be identifiable at the time of entering into the contractual relationship but the payments will not take place until some time in the future. Similarly, in certain advisory or financing business, there may be sanctions risks arising from the nature of the business (i.e. target of an acquisition, purpose of the financing) which is not apparent from simply screening the customer.

